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Roberts. On June 24, 1935, the last mentioned claimant
obtained from a court in Wales a declaration, pursuant to the
Legitimacy Act, 1926, that his mother, Jane Williams, after-
wards Roberts, was legitimated for the purpose of the Act
as from the date of its commencement (January 1, 1927) by
the marriage of her parents.

In an earlier Victorian case of In the Estate of Beatty, De-
ceased, Trustees Executors and Agency Co. Ltd. v. Johnson
(c), Cussen J. had decided that in order to fall within the
terms "a brother's children", or ''a brother's representatives", in
the Statute of Distributions (in force in Victoria), the status
of lawful children must have been established during the life-
time of the parents, or at all events of the father of the children.
Therefore the status of a legitimate child retrospectively con-
ferred by a statute of New York upon children born out of
wedlock but whose parents subsequently intermarried, was
ineffective to give the child a right to take under the Statute
of Distributions in Victoria if the father, domiciled in New
York, died before the enactment of the New York statute.
After referring to the Victorian statute relating to legitimation
as having no bearing on the case, Cussen J. added, "In any
event, a modern provision of that kind should not, I think,
be held to affect the meaning of children in an ancient British
statute in force in Victoria by 9 Geo. IV, c. 83". He also
observed that if the father had died intestate prior to the en-
actment of the legitimation statute, illegitimate children would
not have been entitled to a share in his estate, and it would be
odd that by reason of subsequent legislation they became en-
titled as his children to a share in his brother's estate. On
substantially the same reasoning the court in In re Williams
denied the right of Alfred John Roberts to a share in the estate
of his uncle.

One member of the court suggested that the status of a
person legitimated under a foreign law might be recognized
"for some purposes", but held that the status should not be
recognized "for the purpose of enabling him to take as one of
the surviving next of kin of the intestate/' This mode of
stating the matter is plausible, but whether it is right is per-
haps open to doubt. I should prefer to say that two questions
had to be decided, namely, a question of status and a question
of succession. The intestate being domiciled in Victoria at
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